IOWA DEPARTMENT OF NATURAL RESOURCES |
ADMINISTRATIVE CONSENT ORDER

IN THE MATTER OF:
ADMINISTRATIVE
Binder Trucking, Inc. CONSENT ORDER
NQO. 2008-WWwW-!I

F(): Zac Binder
4971 Highway T1
Rembrandt, LA
50576

I SUMMARY

This administrative consent order (order) is entered inte between Binder Trucking, Inec.
(Binder Trucking) and the lowa Department of Natural Resources (Departmeni). Binder
Trucking hercby agrees to cease all illegal discharges to watcrs of the State, pay a penalty
of $8,000.00 and pay fish kill restilulion of $623.54.

Any guestions regarding this order should be directed to:

Helating to technical requirements: Relating te legal requirements:

Nate Young, Ficld Otfice 13 Camie Schocnchaum, Atiomey

lowa Departrment of Natural Resoorces Iowa Departiment of Natural Resources
19006 N Gracd Wallace State Office Building
Spencer, Iowa J0401 Dcs Moines, Towa 50309

Phone: 71272624177 Phone: 515/231-0824

Pavmeot of penalty ta:
Towa Department of Natural Resources

Henry A Wallace Building
Des Muoines, lowa 503 19-0034

. JURISDICTION

The parties hereby agree thal ihis order is issued pursuant to Towa Code section
455B.175(1), which authonzes the Director te issuc any order necessary to secure
compliance with or prevent 2 vielation of lowa Codc chapter 4558, Diviston [il, Part [,
and the rules promulgaled or permits issued pursnant thereto, and Towa Code section
453B.109 and 567 Towa Admimistrative Code {LAC) chapter 10, which authorize the
Directer to assess admimstralive penalties.
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lll. STATEMENT OF FACTS

The Department and Binder Trucking hereby agree to the following statement of facts:

1. Binder Trucking owns and operates a livestock trailer washout facility located at S
12, T92, R37, in Buena Vista County, lewa. This facility is situated ncar a tributary to
the North Raccoon River known as drainape district # 34, latcral # 6 (tributary 34, 6).
The facility consists of a 120 ft by 100 ft threc bay washout building with a two cell
acrated carthen lagoon used for trcatment. The wastewater flows across the sloped floor
to & grit pit where the large solids are separated and augered to an outside storage arca.
The remaining liquid waste is pumped to the two cell sarthen lagoon. The aeration in the
lapoon furthcr treats the wastewater and reduces odors. The facility washes
approximately ten trucks per day at 2000 galions per wash. The facility is designed to
recircuiate up to 75% of the wastewater from cell number two. Provided that this rate of
circulation occurs the facihity generates 1,825,000 galions of wastewater. The wastewater
is applied to nearby fields by the use of perforated piping and spnnkler systems twice a
year.

2. Om February 3, 2007, Binder Trucking applied for an Towa Operation permil.

3. On August 11, 2007, Mr. Binder land applied wastewater withoul an Jowa
Operation permt, .

4. On August 13, 2007, Field Office 3 received a complaint alleging thal tnbulary
34, 6 to the North Racoon River was red i color and fish were dead. Julie Sievers, an
Environmental Speciahist Senior of the Department, conducted a prelmmary complaint
mvestigation. At approximately 7:00 am_, Ms. Sievers observed dead fish in small
numbers at lwo bndges. Thus, Bryon Whiling and Nate Young, Environmental
Speciahists with the Department, were called to investigate.

5. Mr. Young and Mr. Whiting arrived at tributary 34, 6 at approximately 2:00 a.m.
Upon arrival at the location of site #1 stream samples were taken. Field tests at this
location showed an abundance of dissolved oxygen and no ammonia. The water
appcared clear and live fish were observed.

Mr. Young and Mr. Whiting proceeded to the location of site #2. This site {5
adjacent to the field where Mr. Binder applied the wastewater. Field tests mdicated a
lower level of dissolved oxygen and a slightly elevated level of ammonia. Tave fish were
chscrved at this location.

Mr. Young and Mr. Whiting proceeded downstream to the location of site #3
Ficld tests indicated adequate dissolved oxygen and ammonia level of 1.9 mg/L. Live
fish were observed and a scum on the water surface was noticed.

Mr. Young and Mr. Whiting proceeded to the locaiion of site #4. Field tests
indicated a high level of dissolved oxygen and a slightiy higher level of ammoma. Live
and dcad fish were observed at this location.
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Mr. Young and Mr. Whiting proczeded to the location of sitc #5. Field tests at
tins location indicated an abundance of dissolved oxygen and high level ol ammoma. No
fish were observed. Laboratory samples werc taken from this location.

Mr. Young and Mr. Whiting proceeded to the lecation ol sile #6 which 15 the
confluence between tributary 34, 6 and the North Raccoon River. Field samples at this
location indicated a lower level of dissolved oxygen and a hgh level of ammoma. No
fish were observed at this jocation. The water had a red rusly color and a sewage odor
was detected. Laboratory samples were taken at this localion.

Mr. Young and Mr. Whiting procceded downsiream lo the location of site #7.
Field tests at this sitc indicated an abundance of dissolved oxygen and a very low levei of
ammonia. Laboratory samples were taken from this location. .

Last, Mr. Young and Mr. Whiting went to the site of Binder Trucking. Mr.
Binder was not present at this time. Upon locating the lagoons behind the facility Mr.
Young and Mr, Whiting immediately noticed that each basin had recently been pumpexd
down gpproximately one half feet. The color of the wastewatcr in the north lagoen (sile
#8) was pink or a lght mist color, much like that observed at site #6. Field tests indicated
thal the contents of the lagoon had a dissolved oxygen content of 0 mg/l and an ammonia
level of 100 mg/l. Laboratory samples were taken from the north lagoon. At this time,
Mr. Binder’s cell phone was calied. Upon Mr. Binder’s arrival at the truck wash he
staled thal on Awgust 11, 2007, he pumped down the lagoons and land applied the
waslewaler. He land apphed the wastewater by laying PVC pipes with holes drilled in
them on the ground. The wastewater was applied to the field adjacent to the location of
site #2. This 1s where ammoma levels first appeared in the Department’s sampling. Mr.
Binder stated that there were no tile intakes in the field. The corn was too tall to verily
this stalement; however, accordmg to maps provided by Buena Vista County
Environmenial Health Department the field 1s heavily patterned with tile.

6  Ono August 14, 2007, Mr. Young znd Brandon Minor, an Environmental
Specialists of the Department, relurned to the feld and located a tile outlet (site #9).
Ficld samplcs revealed a dissolved oxygen level of 7 mg/l and a high level of ammonia
(15 mg/l). Laboratory samplcs were also taken.

7. The following table sumunarizes the resnits of licld samples taken during the
investigation on August 13-14, 2007:

" Lacation (Sit'e' _#}T Ammonia Dissolved Temperatare pH
) N {mg/L.) Oxygen (mg/L) "C)
Sue #1 { 6.5 22 7.9
Sitc #2 1.6 4.5 24 7.8
Site 3 1.9 7.2 24 7.9
Site #4 2.8 9.0 29 9.1
Sitc #5 15 9.0 30 89
Site #6 15 70 28 8.0
Site #7 0.1 00 28 8.9
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Site #8 i 100 0 28 80
sy [ 1B 70| 265 [ 72 |
8. Laboratory samples were also taken dunmg the August 13-14, 2007 investigation.
Fecal colilorm, total suspended solids (TS5), hochemical oxygen demand (BOD), and
ammonia mtrogen (NH3-N) testing was performed by University Hyglenic Laboratory in
Ankeny. The following table summanzes the results of this sampling:
Location (Site #) NI3-N (mg/l.) | Fecal Coliform BOD {mg/L) | TSS {mg/L)
{Col/100mL)
Site #1 T 30 =7 7
Site #2 NoDala | NoDaa No Data No Data
Site #3 No Data No Data No Data No Data
Site#4 No Data No Data No Data “No Data
Sitc #5 7.0 370 30 69
Site #6 7.9 720 28 62 |
Site #7 1 72 4 27
Sitc #8 130 Nol Analyzed | Not Analyzed Not
Analyzed
Site #9 8.6 250 60 1300 |

9.

On August 13, 2007, Lanme Miller, a Natural Resource Biologist 2 of the

Drepartment, Don Hemig a Watural Resource Technician 2 of the Department, Mati Motk
and Todd Perry, Seasonal Aids of the Department, investigated the fish kill cavsed by
Binder Trucking’s land application of wastewater. ‘Lhis investigation concluded that 731
fish were killed, valued at $175.45 {plus mvestigation costs of $448.09).

10, On Qctober 1, 2007, an Towa QOperation permit was issued Lo Binder Trucking.
This perrmit authonized land application of waslewaler from tins facility wsing mobile

application vehcles.

IV. CONCLUSIONS OF LAW

The Department and Binder Trucking hereby agree that the following conclusions of law

are applicablc to this matter:

1. Jowa Cede section 455B.186 and 567 TAC 62.1{1) prohiints the discharge of
polluiants nte waters of the Slale, except lor adequalely reated pellutants discharged
pursuant o a permit [fom the Department. Al the ume of the discharge no such permil
had been 1ssued for this truck wash, therefore the loregomy facts esiablish that this

provision has been violated.
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2 567 IAC 61.3(2) provides general water quality criteria and prohibits discharges
that will produce objectionable color, odor, or other aesthetically ebjectionable
conditions; discharges that setile to form shudge deposils; discharges that interfere with
livestock watering; or discharges that are loxic to animal ot plant life. The foregoinyg lacis
establish that one or more of these criteria have been violated.

3. Iowa Code subsection 481A.151(1} provides a person who is habie for polluung a
water of the State in violation of state law 1s also liable to pay restitution to the
Department for injury to a wild animal by the pollution. The amount of the restitution
shall also include the Depariment’s administrative costs for investigating the incident.

V. ORDER

THEREFORE, the Department orders Binder Trucking hereby agrecs fo comply with the
following in order 1o cease, ahate, and redress the above-cited viclations:

1 Cease all illegal discharges to waters of the State;

7. Within 30 days after signing this order, pay fish kill restitution of $623.54 to the
Department; and

1 Within 30 days after signing this order, pay lo the Department a penalty of
$4,000.00},

VI. PENALTY

1. lowa Code section 455B.191 auihorizes the assessment of civil penalties of up to
$5.000.00 per day of viclation for the violations involved in this matter. More senous
criminal sanctions are also available pursuant 1o that provision. In addition, lowa Code
scction 455B.109 autherizes the Environmental Protection Commvission to cstablish by
rule a schedule of civil penalties up to $10,000.00 that may be assessed admimstratively.
The Commigsion has adopted this schedule with procedures and criteria for assessment of
penaities in 567 TAC chapter 10. Pursuant to these rules the Department has deterrmned
that the most effective and efficient means of addressing (he above-cited violations is the
issuance of an order with the assessment of penalties for current violations.

3 Economic Benefit: On February 3, 2007, Binder Trucking apphed for an lowa
Operation permit. This permit was nol issued until Ociober 1, 2007. Nevertheless,
Binder Trucking did not wait for the permit 1o be issucd to begin land applying
wastewater. On average Binder Trucking washes ten trailers per week and charges
approximately $100.00 per wash, Thus the economic benefit is substantial. Thercfore,
$2,000 .00 is assessed for this factor.
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3, Gravity of the Yiolation: One of the factors to be considered in determining the
gravity of a violation 1s the amount of penalty authorized by the Towa Codc for the type
of violation. As indicated above, substantial civil penallies are authonized by slatute.
Despite the high penaltics autherized, the Department has decided to handle the
violations administratively al this time, as the most cquitable and cfficient means of
resolviny the matter. Maintaining compliance with water pollution condrol lawsisa
major program priorily of the federal and state pollution control agencies. The ongeing
use of an unpermitted facility and the nnauthorized discharge pose a threat to the
envitonment. Thercfore, $2,000.0{ 15 assessed for this factor.

4. Culpability: Binder Trucking was aware of the requirement to obtain an lowa
Operation Permit prior to land application of waslewater. In fact, as discussed above,
Binder Trucking applied for such a permit, but began land application of wastewater
before receiving a permit from the Departrent. Thus, Binder Trucking knowingly
violaled lowa’s environmenial rulcs and statutes. Therefore, $4.000 00 is asscssed for
this factor.
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VIL. WAIVER OF APPEAL RIGHTS

Jowa Code section 4558.175 and 561 1AC 7.5¢1), as adopted by reference by 367 IAC
Chapter 7, authorize a wrilten netice of appeal io the Environmental Protcction
Commission. This order is entered into knowingly by and with the consent of Binder
Trucking, By signature to this order, all rights io appeal this order are waived.

Vill. NONCOMPLIANGCE

Cempliance with section ¥ of this order constitutes full satisfaciion of all requirements
pertaining to the violations described in this erder. Failure to comply with this order may
result in the imposition of administrative penalties pursuant Lo an administrative order or
referral to the Attorney General to obtain injunctive relief and ¢ivil penaltics pursuani to
Towa Code section 455B.191.

Drated this < day of

Rinder Trucking, Inc.
Zac Binder (President) ﬁa 2008,

; % Z \‘/ Dated this 4/ day of
RICHARD A LEOPO TRECTOR .
24 ! __, 2008.

IOWA DEPARTMENT OF NATURAIL RESOURCES

Field Office 3, Carrie Schoenebaum; Nale Young, [.B.2.a.
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